
TDR Consultation – overview paper 

A. BACKGROUND 

The Telecommunications Dispute Resolution Scheme (TDRS) was established in 2007 by the New 
Zealand Telecommunications Forum (TCF). The TCF is the current scheme provider. The TCF: 

• created the Customer Complaints Code and the Terms of Reference for the TDR service, 
which together form the framework of the TDRS;  

• established the TDR Council to advise and oversee the operation of the TDRS and ensure it 
operates efficiently and within the approved budget; 

• appointed Fairway Resolution Limited as the Scheme Agent for the TDRS. 

In 2018 the Telecommunications Act was amended to require the Commerce Commission (the 
Commission), under Part 7, to review the industry dispute resolution scheme every three years. The 
Commission completed its first review of the TDRS in November 2021 and made a number of 
recommendations to the TCF, as the current scheme provider. These were set out in the 
Commission’s 2021 Telecommunications Disputes Resolution Scheme Review Report.  

The Commission’s review identified two core areas of the current Telecommunications Disputes 
Resolution Service (the Scheme) that required change: 

• Governance – Terms of Reference - governance changes to ensure the TDRS Council is 
independent of the TCF, and to establish and preserve clear lines of accountability. 

• Operational - Customer Complaints Code – a significant number of changes were 
recommended to be made to the Code. The Commission saw these changes as necessary in 
order to better align the scheme with the key principles of a successful dispute resolution 
scheme; to address retail service quality matters and to achieve better outcomes for 
consumers. 

In 2021, the TCF established a project to assess the recommendations and make the appropriate 
improvements to the Scheme. This paper outlines the work that the TCF has undertaken to deliver to 
the Commission’s recommendations. 

B. SCOPE 

The scope of the project covers the operational and governance recommendations as set out in the 
Commission’s Report (the Report). Out of scope of the Report and this project was a review of the 
Scheme’s fee structure, procurement of a Scheme Agent beyond 1 July 2023 and changes to the 
Scheme’s membership determination.  

C. GOVERNANCE 

Under the current Scheme the TDRS Council has an advisory role only. To support the Commission’s 
recommendation (R20) that responsibility of the Scheme’s governance sits with the TDR Council, the 
TCF agreed that the TDRS Council should become independent of the TCF to align with the principles 
of independence and accountability.  

The changes to the TDRS operations and governance are intended to provide a solid foundational 
framework to which the Scheme will be able to continue development, deliver best practice 
customer care and dispute resolution processes and to increase consumer awareness of the scheme. 

 

 

https://comcom.govt.nz/__data/assets/pdf_file/0020/270083/Report-to-the-New-Zealand-Telecommuncations-Forum-on-recommendations-for-improvements-to-the-TDRS-11-November-2021.pdf


The following information outlines the Scheme’s new governance framework.  

Outline of governance structure 

The TCF will implement a new governance structure to ensure that the governance of the Scheme 
will largely be independent of the TCF. The TCF will establish a new legal entity and governance 
structure to run the TDR Scheme.  A separate company – Telecommunications Disputes Resolutions 
Limited (TDRL) – will be incorporated and its Board of Directors will have overall responsibility for 
the TDRL Scheme.  This will replace the current TDR Council which has an advisory role only. The 
benefits of this new structure are to: 

• Enhance governance and operational independence of telecommunications dispute 
resolution,  

• Clearly define the roles, responsibilities and accountabilities of the TCF, the TDRL, the Scheme 
Agent (Fairway), and Scheme Members. 

These changes will deliver recommendations 20 - 22 described in the Report.  

A TDRL constitution has been created to set out the legal structure of the new entity, along with a 
term of reference (TOR) describing the general terms that apply to the TDR Scheme. 

The business of TDRL (i.e., the running the Scheme) is the responsibility of the TDRL Board.  Under 
the TOR and Scheme Agent contract, the TDRL Board appoints the running of the Scheme to the 
Scheme Agent. TDRL’s Board of Directors will be comprised of an independent director, three 
consumer-nominated directors, and three industry-nominated directors.  The independent director 
will chair the TDRL Board. 

The shares of TDRL will be held by the independent director (75%) and TCF (25%).  The role of the 
shareholders in TDRL has been limited to a select few actions (for which both shareholders must 
agree).  

The TCF will amend its TCF Rules to decouple its responsibilities from the current TDRS Council 
enabling the new constitution to firmly place the responsibility of the governance of the scheme 
with the newly created TDR Limited and the appointed TDRL Board. 

On 1 July 2023 the TDRL Board will become formally responsible for the TDR Scheme and the 
contract of the Scheme Agent. To be able to operationalise this change a series of transitional 
arrangements will be in place between the TCF, current TDRS Council and the Scheme Agent to 
ensure a smooth transition of governance to the new TDRL Board by 1 July 2023.  

D. OPERATIONAL 

The Report set out a number of recommendations to amend the TCF Customer Complaints Code. 
The project agreed that the current version of the TCF Customer Complaint Code did not reflect 
dispute resolution best practice, industry processes and did not allow for customer complaints 
raised under other codes i.e., Commission Codes. Sections of this Code also related to provider’s 
internal complaint handling processes and service standards.  

From the 1 July 2023, the TCF Customer Complaints Code will be annulled and under the new TDRL 
Framework the following documents will come into effect: 

• The TDRL Constitution, which is the foundational document of the TDRL Scheme that sets out 
the rights, powers and duties of Scheme, and its owners and board of directors. 



• The TDRL Terms of Reference sets out how the Scheme is operated.  This includes what each 
Scheme Member’s obligations are in relation to the Scheme, and the process under which 
Disputes are heard by the Scheme Agent. 

• The TDRL Disputes Procedure Process gives effect to the obligations relating to the process 
of disputes under TDRL Terms of Reference. This is an internal TDRL document the describes 
the interactions between the Scheme Agent and a Scheme Member when dealing with a 
dispute.   

In addition to the TDRL documents the TCF will be responsible for the new: 

• TCF Customer Care Code which describes how providers should interact with customers and 
determines that Providers must establish and publish a customer care policy which will include 
the minimum standards of practice a Provider will follow when engaging with Customers and 
the Provider’s internal Complaints handling process. This Code will be a mandatory Code for 
Scheme Members (including TCF members). 

The following diagram sets out the new model: 

 

 

E. CONSULTATION PROCESS 
The TCF is now consulting on the following documents: 

• TDRL Constitution 
• TDRL Terms of Reference 
• TCF Customer Care Code 

Our audience for this consultation is primarily current Scheme Members and consumer stakeholder 
groups.  

As you review the documents, please remember that we are not seeking to alter how the scheme 
currently operates. We are seeking to establish a scheme that is independent of the TCF.  

We note that the Telecommunications Act requires the establishment of an industry dispute 
resolution scheme. The TCF represents the industry and we see the TCF’s involvement with the 
scheme as a minority shareholder being an appropriate mechanism to affect the requirements of the 
Act. The TCF will also have a role in nominating directors to the Board as industry representatives. 



 

This has been a significant piece of work with multiple stakeholders and inputs received into the 
drafting process. Fresh eyes are always helpful to provide perspective and we are interested in 
hearing your view. 

 

We are specifically interested in your views on the following: 

- Are there any unintended changes to scheme member obligations? 
- Is there consistency across the documentation? 
- Have the changes made to the documentation met the recommendations made by the 

Commission? 
- Are there any additional key principles relating to best practice customer care that are 

missing from the Customer Care Code? 

 

We are not seeking views on the structure and responsibilities of the TDR Board. 

 

Consultation timeline 

Date Activity 
Monday 20 March Consultation documents issued 
Thursday 23 March Online session with the TDRS Project Team. The team will 

provide an overview of the consultation documentation 
please register to attend here 

Wednesday 29 March Online session to take any questions please register to 
attend here 

Monday 17 April Consultation responses due.  

Please send responses to info@tcf.org.nz  
 

Contact 

If you have any questions relating to the information contained in this note, please don’t hesitate to 
reach out to us on info@tcf.org.nz  

 

Documents to be attached: 
TDRL Constitution 
Scheme Terms of Reference 
Customer Care Code 
Commission table of recommendations + TCF response 
 

https://us02web.zoom.us/meeting/register/tZIlc-CtqzstHNB4LTkLE4XAaUwOyYi5q6xb
https://us02web.zoom.us/meeting/register/tZ0kc-2upzopGdZqaVDOnhETLPs7iXZ2DXqY
https://us02web.zoom.us/meeting/register/tZ0kc-2upzopGdZqaVDOnhETLPs7iXZ2DXqY
mailto:info@tcf.org.nz
mailto:info@tcf.org.nz
Laura Chamberlain
Interested in GWG feedback on these questions. We are attempting to keep the feedback focussed.
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