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A. PURPOSE 

The purpose of this paper is to provide an introduction to the changes being proposed to the 
Telecommunications Dispute Resolution Scheme (TDRS) by the New Zealand Telecommunication 
Forum (TCF) in response to the Commerce Commission’s 2021 Telecommunications Disputes 
Resolution Scheme Review and provide information on the public consultation process.   

This paper provides: 

- An overview of the scope of the project and the governance and operational changes being 

implemented.  

- Information on the public consultation process. 

- A summary table of the Commerce Commission’s recommendations and the work the TCF 

and the TDR has undertaken to implement those recommendations. 

B. BACKGROUND 

The TDRS was established in 2007 by the TCF, who is the current scheme provider.  

The TCF: 

• created the Customer Complaints Code and the Terms of Reference for the TDR service, which 
together form the framework of the TDRS;  

• established the TDR Council to advise and oversee the operation of the TDRS and ensure it 
operates efficiently and within the approved budget; and 

• appointed Fairway Resolution Limited as the Scheme Agent for the TDRS. 

In 2018 the Telecommunications Act was amended to require the Commerce Commission (the 
Commission) to review the industry dispute resolution scheme every three years. The Commission 
completed its first review of the TDRS in November 2021 and made a number of recommendations to 
the TCF, as the current scheme provider. These recommendations were set out in the Commission’s 
2021 Telecommunications Disputes Resolution Scheme Review Report (the Report).  

The Report identified two core areas of the current Telecommunications Disputes Resolution Service 
(the Scheme) that required change: 

• Governance: Adjustments to the governance structure to ensure the TDRS Council is 
independent of the TCF, and to establish clear lines of accountability. 

• Operational: Changes to the Customer Complaints Code in order to better align the scheme 
with the key principles of a successful dispute resolution scheme as set out in the 
Telecommunications Act, to address retail service quality matters and to achieve better 
outcomes for consumers. 

In 2021, the TCF established a project to assess the recommendations and make the appropriate 

improvements to the Scheme.  

This paper outlines the work that the TCF has undertaken to deliver to the Commission’s 

recommendations and provides context to the documents that the TCF is consulting on. 

C. SCOPE 

The scope of the project covers the governance and operational recommendations as set out in the 

Report. Out of scope of the Report and this project was a review of the Scheme’s fee structure, 

procurement of a Scheme Agent beyond 1 July 2023 and changes to the Scheme’s membership 

determination.  

https://comcom.govt.nz/__data/assets/pdf_file/0020/270083/Report-to-the-New-Zealand-Telecommuncations-Forum-on-recommendations-for-improvements-to-the-TDRS-11-November-2021.pdf
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D. OVERVIEW OF NEW GOVERNANCE STRUCTURE 

To support the Commission’s recommendation (R20) that responsibility of the Scheme’s governance 

sit with a governing entity that has powers to amend the Scheme Rules and ensure that the Scheme 

Agent is accountable to the governing entity, the TCF agreed that a new legal entity, 

Telecommunications Dispute Resolution Limited, be established to administer the Scheme. 

The following information outlines the Scheme’s new governance framework.  

Outline of governance structure 

A new legal entity will be established to administer the TDR Scheme.  The new company, 

Telecommunications Disputes Resolutions Limited (TDRL), will be incorporated and its Board of 

Directors will have overall responsibility for the TDR Scheme.  The Board replaces the current TDR 

Council.  

The benefits of this new structure are to: 

• Enhance governance and operational independence of telecommunications dispute 
resolution,  

• Clearly define the roles, responsibilities and accountabilities of the TCF, TDRL, the Scheme 
Agent (Fairway), and Scheme Members. 

These changes will deliver recommendations 20 - 22 described in the Report.  

The business of TDRL (i.e., the running of the Scheme) will be the responsibility of the TDRL Board.  
Under the TOR and Scheme Agent contract, the TDRL Board will delegate the running of the Scheme 
to the Scheme Agent. TDRL’s Board of Directors will be comprised of an independent director, three 
consumer-nominated directors, and three industry-nominated directors.  The independent director 
will chair the TDRL Board. 

The shares of TDRL will be held by the independent director (75%) and TCF (25%).  The role of the 

shareholders in TDRL has been limited to a select few actions (for which both shareholders must 

agree).  

We note that the Telecommunications Act requires the establishment of an industry dispute 

resolution scheme. The TCF represents the industry and the TCF’s involvement with the scheme as a 

minority shareholder is a mechanism to affect the requirements of the Act. The TCF will also have a 

role in nominating directors to the Board as industry representatives. 

The TCF will amend the TCF Rules to decouple its responsibilities from the current TDRS Council to 

enable the new constitution to firmly place the responsibility of the governance of the scheme with 

the newly created TDR Limited and the appointed TDRL Board. 

Governance documentation 

To give effect to the above structure the following documents have been created: 

• The TDRL Constitution, which is the foundational document of the TDRL Scheme that sets out 
the rights, powers and duties of Scheme, and its owners and board of directors. 

• The TDRL Terms of Reference sets out how the Scheme is operated.  This includes what each 
Scheme Member’s obligations are in relation to the Scheme, and the process under which 
Disputes are heard by the Scheme Agent. 
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• The TDRL Disputes Procedure Process gives effect to the obligations relating to the process 
of disputes under TDRL Terms of Reference. This is an internal TDRL document the describes 
the interactions between the Scheme Agent and a Scheme Member when dealing with a 
dispute. 

Governance – how the documentation fits together 

The following diagram sets out the new model: 

 

 

 

Timing to transition to the new TDRL framework 

From the 1 July 2023, the TCF Customer Complaints Code will be annulled and the new TDRL 

framework will come into effect. 

On 1 July 2023, the TDRL Board will become formally responsible for the Scheme and the contract of 

the Scheme Agent.  

To be able to operationalise this change, a series of transitional arrangements will be in place between 

the TCF, current TDRS Council and the Scheme Agent to ensure a smooth transition of governance to 

the new TDRL Board by 1 July 2023. These transitional arrangements include the establishment of the 

new legal entity, recruitment of the board and contractual issues relating to the transition of the 

Scheme Agent’s contract to the new entity. 

E. NEW TCF CUSTOMER CARE CODE – OPERATIONAL CHANGES  

The Report set out a number of recommendations to amend the TCF Customer Complaints Code.  

The TCF agreed to develop a new TCF Customer Care Code. The new TCF Customer Care Code is 
describes how Providers should interact with customers. The Code requires Providers to establish and 
publish a customer care policy which will be followed when engaging with Customers, it also sets out 
key principles that Provider’s must follow for their internal Complaints handling process and that 
Providers are obligated to inform customers of further recourse to TDR.   

This Code will be a mandatory Code for Scheme Members (including TCF members). 
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F. CONSULTATION PROCESS 

The TCF is consulting on the following documents, which available on the TCF website: 

• TDRL Constitution 

• TDRL Terms of Reference 

• TDRL Disputes Procedures Process (Scheme Members only) 

• TCF Customer Care Code 

These documents have been drafted in consultation with multiple stakeholders; Scheme Members, 
TDR Council representatives and the Scheme Agent. The purpose of the public consultation process is 
to seek views from key stakeholders and a wide range of interested parties, including those 
organisations who represent people who may seek to access the Scheme. 

We are specifically interested in your views on the following: 

1. Are there any unintended consequences on Scheme Members as a result of the new 
documentation?  

2. Did you identify any inconsistencies across the documentation? This could be through the 
terminology used, or the way the parties’ rights and obligations are described. 

3. In your view have any of the Commission’s recommendations not been addressed or 
implemented through the proposed changes to the Scheme? If so, please detail which 
recommendation and provide reasons.  

4. Are there any additional key principles relating to best practice customer care that are missing 
from the TCF Customer Care Code? 

We are not seeking views on the TDRL structure and responsibilities of the TDR Board. 

Consultation timeline 

Date Activity 

Monday 20 March Consultation documents issued here 

Thursday 23 March Online session with the TDRS Project Team. The team will provide an 
overview of the consultation documentation please register to attend 
here 

Wednesday 29 March Online session with the TDRS Project Team to take any questions please 
register to attend here 

Monday 17 April Consultation responses due.  

Please send responses to submissions@tcf.org.nz  

 

Contact 

If you have any questions relating to the information contained in this paper, please don’t hesitate to 

reach out to us on submissions@tcf.org.nz. 

  

https://www.tcf.org.nz/industry/workstreams/current-projects/tdrs-review/
https://us02web.zoom.us/meeting/register/tZIlc-CtqzstHNB4LTkLE4XAaUwOyYi5q6xb
https://us02web.zoom.us/meeting/register/tZIlc-CtqzstHNB4LTkLE4XAaUwOyYi5q6xb
https://us02web.zoom.us/meeting/register/tZ0kc-2upzopGdZqaVDOnhETLPs7iXZ2DXqY
https://us02web.zoom.us/meeting/register/tZ0kc-2upzopGdZqaVDOnhETLPs7iXZ2DXqY
mailto:submissions@tcf.org.nz
mailto:submissions@tcf.org.nz
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APPENDIX | SUMMARY OF RECOMMENDATIONS 

 

No. Recommendation Outcome 

Review Scheme Documentation  

1. 
Conduct a full review of the Customer Complaints Code and 

publish the revised Code by 1 August 2022. At a minimum, the 

review must cover the matters identified in recommendations 

[3b, 5, 11, 13, 15, 18b, 24] of this report. Proposed changes 

should be developed with the TDRS Council and tested via a full 

public consultation process with the Scheme Agent and other 

interested parties (including consumers and consumer groups). 

A full review of the TCF Customer Complaints Code and TDR Scheme Rules 

has been completed. Public consultation commenced.  

The review has specifically considered recommendations [3b, 5, 11, 13, 15, 

18b, 20, 21, 22, 24] of the Commission’s Report. In addition to the review to 

incorporate the Commission’s recommendations, a new governance 

framework has been developed, the Scheme documentation has been 

redrafted to reflect these changes and ensure use of plain English and 

consistency of language and definitions throughout the documentation.  

The new TDR framework consists of the following documentation: 
- TDR Limited Constitution 
- TDR Limited Terms of Reference (Scheme TOR) 
- TCF Customer Care Code 

2. Conduct a full review of the Scheme Terms of Reference and 

“Agreement with the Scheme Agent for Provision of Services in 

respect of the Telecommunications Dispute Resolution Service” 

and publish the revised Terms of Reference by 1 August 2022. At 

a minimum, the review must cover the matters identified in 

recommendations [20, 21, 22]. 

As above. Once the governance documents are finalised the Scheme Agent 

contract will be reviewed to reflect the changes in those documents and 

extended for a further year from 1 July 2023 – 30 June 2024.  

Implemented from 1 July 2023 
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3a Complete an interim amendment to the Customer Complaints 

Code to ensure the TDRS’ jurisdiction covers disputes under a 

Commission Code (meaning the 111 Contact Code and a 

Commission RSQ Code) and any industry RSQ code as required 

by s 247 of the Telecommunications Act 2001, and the Copper 

Withdrawal Code. 

Completed and operationalised, TDR is able to receive complaints relating 

to the 111 Contact Code and Copper Withdrawal Code. 

New clauses in the Scheme TOR that cover jurisdiction (cl.14) and payment 

(cl.7) + current placeholder for payment amount in schedule 2. 

3b. 

 

Minimise exclusions that prevent consumers utilising the TDRS. Completed, excluded matters are covered in Schedule 2 of the Scheme TOR. 

Will come into effect 1 July 2023. 

Awareness 

4  

 

The TCF and TDRS should work to improve consumer awareness 

of the TDRS, in particular, to ensure that consumers who have 

raised an enquiry or complaint with their service provider are 

informed of their right of recourse to the TDRS 

Particular requirement for Scheme Members to inform their customers of 

further recourse to TDR: 

- TCF Customer Care Code S.I 

- Scheme TOR cl.5 

TCF Customer Care Code (mandatory for Scheme Members) covers further 

recourse to the TDRS.  

Commerce Commission also has disclosure requirements on Non-Scheme 

Members. 

In practice today, but obligations will come into effect 1 July 2023. 

5.  Establish clearer guidelines and obligations on RSMs to raise 

awareness of the TDRS among their customers. This should be 

accompanied by regular compliance testing. 

- This should ensure Retail Scheme Members take a 

consistent approach to raising awareness at different 

customer touch points, such as websites, bills, 

Scheme Member’s responsibilities to promote TDR is covered under cl.5.3 

of the Scheme TOR.  

Compliance to the Scheme is covered under cl. 12 of the ToR 

Complaint handling principles are set out in the TCF Customer Care Code cl. 

12.  
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promotional materials, Interactive Voice Recording 

messages and call centre handling.  

- Retail Scheme Members should inform their customers 

of the TDRS when a complaint is first made, during the 

complaint process and when deadlock has been reached. 

Specific obligations to raise awareness of Further Recourse informing 

Customers of the TDRS when a Complaint is first made and when Deadlock 

is reached cl.12.1.9 TCF Customer Care Code. 

In practice today, but obligations will come into effect 1 July 2023. 

6.  Engagement requirements in the TDRS Business plan should be 

extended in future years so the Scheme Agent carries out high 

quality engagement with Scheme Members, consumer 

organisations, Māori and the wider community to improve 

awareness and understanding of the scheme, a key principle of 

the scheme 

Specific responsibility placed on the Scheme Agent in relation to 

engagement, Scheme TOR cl.9.1(e) 

TDRL Board will have oversight of the TDR Business Plan from 1 July 2023. 

7.  Increased resourcing for awareness initiatives, including:  

a) to ensure consumers are aware of the TDRS at the 

beginning of the complaints process 

b) reaching consumers from groups that rarely use the TDRS 

c) continuing to build awareness of TDRS 

2022/2023 marketing and consumer awareness campaign implemented 

and ongoing to 2023/2024 and is the responsibility of the Scheme Agent to 

implement- Scheme TOR cl.9.1(e).  

Community engagement activities are carried out throughout the year by 

TDRL. 

Scheme Members have responsibility to ensure their customers are aware 

of TDR under the TCF Customer Care Code and other Codes, including that 

information on how to access TDR is published on Scheme Member’s 

websites.  
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Position Statements and Case Studies 

8.  Undertake a review of topic-specific guidance to: 

• Update current Position Statements to ensure they are fit for 

purpose; 

• Identify and fill coverage gaps in guidance; and 

• Develop topic-specific guidance in the form of recurring issues 

articles and news articles into Position Statements. 

• The review and (re)publication of Position Statements should 

occur by 24 December 2021. 

This work has been completed. Position Statements are now referred to as 

Guides. The new governance documentation has been redrafted to use the 

current language of ‘TDR Guides’. 

Section 11 of the Scheme TOR deals with the purpose, content, 

development, approval, changes and revocation of TDR Guides. 

TDR has:  

• Undertaken a detailed review of current Position Statements. 

• Investigated how issues are presented in other (comparable) 

jurisdictions. 

• Agreed a new structure and format for the Position Statements, which 

have been rewritten into consumer-friendly guides. 

• Created new guides on category-specific topics e.g., billing, faults. 

• Created a link to sub-categories where an issue may require more 

nuanced information. 

• Operationalised the process to published new guides as they are 

completed. 

9.  Ensure that all current and new topic-specific guidance set clear 

standards for Scheme Members and include how the TDRS will 

handle complaints where those standards are not met. 

Covered by actions relating to R8 

10.  Publish anonymised determinations (including those regarding 

assessment of jurisdiction) on the TDRS website to allow 

Process is now in place to enable the publication of determinations and to 

ensure published decisions have been correctly anonymised. 

TDRL will future link published determinations to relevant guides. 
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consumers, consumer groups and industry parties to understand 

how the TDRS has considered a matter in more detail. 

Systemic Issues 

11. Give express authority to, and place an obligation on, the Scheme 

Agent to analyse all complaints and enquiries it receives to 

identify systemic issues 

Implemented as current practice, BAU.  

Cl.9 of the Scheme ToR gives authority to the Scheme Agent to analyse all 

complaints and enquiries to identify systemic issues.  

Scheme Agent has authority to engage with Scheme members on systemic 

issues and emerging themes through annual 1-1 meetings with Scheme 

Members and more frequent interactive operational meetings.  

The Scheme Agent reports to the TCF on any determinations that breach 

compliance of TCF codes.  

12. Continue to improve categorisation and reporting of complaints 

and enquiries to allow better identification of systemic issues. 

Within 18 months of Nov 2021, public reporting should include 

data on systemic issues and root causes. 

Improvements to categorisation reporting have been made to ‘connection 

types’, improvements continue as business-as-usual activity by TDRL. 

Any changes to categories must be consulted and agreed with Scheme 

Members and supported by the TDRL Board.  

TDR is now reporting on systemic issues and root causes. 
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Complaints Handling Process 

13. Reset deadlock period to 15 days Refer to the definition of ‘Deadlock’ in Scheme TOR. 

Implemented as current practice.     

14.  To ensure consumers have confidence that their dispute will be 

dealt with quickly and efficiently and without undue delay: 

a) the TDRS should display sufficient independence from 

Scheme Members by proactively deadlocking complaints 

where the complaint has not been resolved within the 

deadlock period;  

b) The TDRS quality assurance framework should be 

amended by 24 December 2021 to require assurance 

reviewers to check whether Resolution Coordinators are 

deadlocking complaints promptly in line with the 

Customer Complaints Code; and  

c) the Scheme Agent should put processes in place to 

ensure that the deadlock period is tracked and reported 

upon. 

TDR Disputes Procedure Process document sets out the process for dealing 

with a dispute effectively. Specific points noted: 

a) The Scheme Agent has authority to deadlock a complaint when not 

resolved. Refer to definition of Deadlock in Scheme TOR. 

b) Completed and operationalised.  

c) The Deadlock period is tracked and reported through Scheme 

Agent’s internal reporting.  

  

 

15. Improve complaints handling process to ensure that consumer 

complaints that involve WSMs are resolved quickly and 

efficiently. 

WSMs, where appropriate, will be treated as a Scheme Member and will 

align their response timeframes accordingly. Improvements have also been 

made to the complaints process to enable TDR to deal directly with the WSM 

when appropriate.  

These changes will come into effect on the 1 July 2023. 



© 2023 New Zealand Telecommunications Forum Inc 
Page 12 of 14 

 

The TCF Customer Care Code sets out customer handling principles (cl.12) 

and timeframes which will also apply to WSMs. This will take effect when a 

WSM becomes a signatory to the TCF Customer Care Code.  

16. Revise the TDRS’ internal complaints handling processes to 

ensure that information consumers provide regarding their 

complaint is referred back to and utilised. Ensure there is clear 

communication with consumers to inform them when additional 

information is required in order to progress their complaint. 

The TDRS should ensure that it offers and supports various means 

of submitting complaints (such as over the phone or referrals 

from consumer agencies), to ensure all consumers are able to 

make a complaint. 

TDR has reviewed and updated current documentation and instruction to 

customers when a complaint is made. 

TDR has processes to ensure TDRS resolution coordinators understand the 

difference between CDR, deadlock and dispute, and where they fit within 

current process and how they can support consumers when submitting their 

complaint.  

Consumer process is described on the TDR website. 

 

17 When deadlock has been reached, the TDRS should immediately 

remind the relevant Scheme Member(s) of its/their Customer 

Complaints Code obligations to cease debt recovery action and to 

desist from disconnecting consumers for services under dispute. 

Cl.15 of the TCF Customer Care Code sets out principles relating to 

complaint Charges, Fees and Disputed Amounts. 

If the complaint is escalated to TDR, TDR has introduced a Scheme Member 

deadlock confirmation email which is sent to Scheme Members when a 

complaint is confirmed at deadlock. The email advises Scheme Members: 

• that they must not disconnect services relating to the dispute or 

commence credit recovery action of the disputed amount until the 

formal process is completed 

• that a Customer should not be disconnected for non-payment of 

part of an account that is the subject of the complaint to TDR 

• they may disconnect services without notice where they reasonably 

deem that the Customers activity be malicious, illegal, fraudulent; 

or activity which may pose a material threat to 
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• Specific dates relevant to the complaint. 

18a.  All parties should have equal opportunity to provide views and 

respond to others’ submissions during the Complaint Summary 

process. Adjustments should include, but are not limited to: 

Revising the TDRS’ internal processes to provide consumers with 

an opportunity to respond to the Complaint Summary 

Interim TCF Customer Complaints Code amendment clause 39.25, 

completed in December 2021 and is operational, BAU.  

This has been reflected in the TDRL Procedures Process doc.  

18b.  Explicitly permit consumers to respond to the Complaint 

Summary including to respond to Scheme Members submissions 

that the complaint should be ruled outside jurisdiction. 

Interim TCF Customer Complaints Code completed in December 2021 and is 

operational, BAU.  

This has been reflected in the TDRL Procedures Process doc. 

19. The complaints handling process should be amended to allow 

parties the opportunity to review the determination to ensure 

that key facts are accurate before it is finalised.  

Interim TCF Customer Complaints Code amendment completed in 

December 2021, clauses 40.9 and 40.10.  

This has been reflected in the TDR Procedures Process doc. 

Governance 

20. Ensure governance responsibility sits with the Council (governing 

entity) to ensure: 

a) Governing entity has powers to set and amend the 

Scheme Rules including jurisdiction, compensation, 

process quality and roles and responsibilities 

b) Scheme agent is accountable to the governing entity, 

enabling the governing entity to set and manage the 

Scheme Agent contract, set KPIs and assess Scheme 

Agent performance, set budget for the Scheme. 

Governance of the TDRL will sit with the TDRL Board: 

a) Cl. 10 of the Scheme TOR enables the Board to make changes to the 

Scheme TOR. 

b) Responsibility sits with the TDR Limited Board, described in the TDR 

Limited Constitution and Scheme TOR.  

 

Will come into effect from 1 July 2023. 
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21. Governing entity to be rebalanced to ensure that resolutions can 

be passed in a way that no one group has the right of veto 

Reflected in clause 9 of Constitution, specific references: 
- Board structure (cl.9.1) 
- Votes (cl.12.5) 

 
Will come into effect from 1 July 2023. 

22. Adjust terms of members of the governing entity to ensure 

continuity through longer terms 

There should be a limit placed on the number of consecutive 

terms 

Reflected in clause 9 of the Constitution. 

Will come into effect from 1 July 2023. 

Jurisdiction 

23. Actively encourage broader membership. At a minimum regularly 

engage with smaller service providers to address potential 

barriers to membership.  

Responsibility placed on Scheme Agent under Scheme TOR cl.9.1(n) 

From 1 July 2023 oversight of this responsibility of the new TDRL Board and 

the TCF will continue to support and promote TDR across the industry. 

24 Code to be amended to ensure: 

a) Consumers can appoint a lawyer to advise them in 

relation to a complaint without causing the complaint to 

be deemed outside the TDRS jurisdiction, 

b) Consumers have longer than 12 months to access the 

scheme and to respond to offers of resolution before a 

complaint can be closed 

c) Compensation keeps pace with Disputes Tribunal and the 

remedies available are consistent with the Disputes 

Tribunal.  

These recommendations are reflected in the following: 

a) Included in the TDR Procedures Process doc and TDR Scheme Agent 

internal operations manual for adjudicators.  

b) Recommendation: a complaint must be made within three years of 

the customer becoming aware of the issue. This timeframe will be 

consulted on as part of the public consultation process. Aligns to 

MBIE’s disputes resolution best practice.  

c) Scheme TOR Schedule 4, cl 6 aligns the max amount claimable with 

the Disputes Tribunal remedies. 

Will come into effect from 1 July 2023. 

 


